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Patent Interference Proceedings
 

As previously announced, on July 20, 2015, the United States Patent and Trademark Office (“USPTO”) declared Patent Interference No. 106,030
involving Auris Medical Holding AG’s (the “Company”) issued U.S. patent No. 9,066,865 (the “’865 Patent”) and Otonomy Inc.’s (“Otonomy”) U.S. patent
application No. 13/848,636 (the “’636 Application”). An interference is a proceeding within the USPTO to determine the priority of an invention that is
claimed in patents filed by different parties. The Company’s ’865 Patent discloses methods of treating inner or middle ear diseases with intratympanic
injections of poloxamer-based compositions and its claims are directed to the use of fluoroquinolone antibiotics in poloxamer 407 compositions under certain
specifications. The patent interference identified claims 1-9 in the Company’s ’865 Patent as interfering with claims 38, 43 and 46-50 of Otonomy’s ’636
Application.

 
On January 26, 2017, the USPTO issued a decision on the interference granting the Company benefit of priority, refusing all claims in Otonomy’s ’636

Application and entering judgment against Otonomy. In addition, claims 1-8 of the Company’s ’865 Patent were cancelled because the USPTO determined
that the written description of the patent specification lacked full scope support for treating middle or inner ear disease with fluoroquinolone. However, claim
9 of the Company’s ’865 Patent, which is directed to a method of treating viral and bacterial infections with intratympanic injection of a fluoroquinolone
antibiotic in a poloxamer 407 composition under certain specifications, was affirmed.

 
The USPTO’s decision is not final and may be appealed. There can be no assurance that the Company will be successful on appeal or that the validity or

enforceability of the Company’s ’865 Patent will not be challenged in the future.
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